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2 Lessons Learned: Missing Persons In Lebanon

In support of a missing persons mechanism in
Syria, this report offers six lessons that can be
learned from Lebanon’s 48-year struggle to fulfil
the rights of missing persons and their families.!
It is argued that Lebanon’s experience highlights
the inadequacies of a purely national approach
and demonstrates the necessity of establishing a
missing persons mechanism with an international
mandate that facilitates the full participation of
the families of missing persons and addresses
their legal, economic, and psychological needs. It
emerged that a missing persons mechanism with
an exclusively humanitarian mandate presents the
most viable option, as it would encourage those with
information to come forward without incriminating
themselves or those close to them. The proposed
missing persons mechanism could exist alongside,
but separate from, those organisations seeking to
attribute accountability for international crimes.

Who is a missing person?

A missing person is someone whose whereabouts
are unknown or who has been reported missing,
usually in connection with an armed conflict,
natural catastrophe, or ‘any other situation that
may require the intervention of a competent
State authority’.?2 The term ‘missing persons’
includes but is not limited to those whose fate or
whereabouts are unknown due to abductions,
enforced disappearances, and arbitrary detention
at the hands of State authorities or non-state
armed groups (NSAGs). The reality on the ground
in Lebanon and Syria is that the vast majority of
missing persons have disappeared in relation to
armed conflict and/or human rights violations.

Who are the families of missing persons?

The families of missing persons include all those
who suffer due to their close emotional ties with
the missing person. Under both international
humanitarian law (IHL) and international human
rights law (IHRL), the concept of ‘family’ is broader
than blood relatives and encompasses all persons

1. This report is written by Matias Thomsen and Myra Saade on
behalf of the Syria Regional Desk of the Diakonia International
Humanitarian Law Centre.

2. International Committee of the Red Cross, ‘Guiding Principles/
Model Law on the Missing: Principles for Legislating the Situation
of Persons Missing as a Result of Armed Conflict or Internal
Violence’, Art. 2(a).

with a close connection to the missing.® The families
of missing persons are recognised as victims due
to the intense and often prolonged suffering they
experience as a direct result of no knowing the fate
or whereabouts of their loved ones."

What is the legal framework with respect
to missing persons in Lebanon and Syria?

The legal framework that regulates missing
persons in both Lebanon and Syria consists of
IHL, IHRL, and domestic law. Each of these bodies
of law plays a critical role in preventing persons
from going missing, facilitating the search for the
missing, and facilitating the rights of the families to
obtain information on the fate and whereabouts of
their loved ones.® Although the legal framework on
missing persons includes accountability measures,
the focus of this report is on the law’s humanitarian
function.

Lessons learned: a critical reflection
on the approach to missing persons in
Lebanon

The six lessons provided in this report are based
on a review of the literature, interviews with civil
society organisations (CSOs) and the families
of missing persons, examination of the legal
framework, and a critical analysis of the measures
adopted by the Lebanese authorities. These
lessons should be read in conjunction with report
of the United Nations (UN) Secretary General on
missing persons in Syria, which also recommends
the establishment of international missing persons
mechanism.®

3. See Yves Sandoz, Christophe Swinarski and Bruno Zimmermann,
Commentary on the Additional Protocols of 8 June 1977 to the
Geneva Conventions of 12 August 1949 (International Committee
of the Red Cross and Martinus Nijhoff 1987), p 351, para 1229
(Hereafter, ‘Commentary on the Additional Protocols (1987)).

4. For example, see: United Nations, ‘Working Group on Enforced
or Involuntary Disappearances General Comment on the Right
to the Truth in Relation to Enforced Disappearances’ Doc No A/
HRC/16/48, 4. (Hereafter, ‘WGEID General Comment on the
Right to Truth’)

5. Alessandra La Vaccara, ‘When the Conflict Ends, While
Uncertainty Continues Accounting for Missing Persons between
War and Peace in International Law’, Publications de I’Institut
International des Droits de I'Homme (A Pedone and Hart
Publishing, 2019).

6. United Nations General Assembly,_‘Missing People in the Syrian
Arab Republic: Report of the Secretary General’, 2 August 2022,
A/76/890, paras 83-8k4. (Hereafter ‘Report of the Secretary
General on Missing Persons’.)
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1. Establish a missing persons mechanism in
Syria with an international mandate

The clearest lesson drawn from the experience
of missing persons in Lebanon is that, in times of
political turmoil and armed violence, a national
commission alone is insufficient to fulfil the rights
of missing persons and their families.” In Lebanon,
successive national commissions have failed to
achieve any results due to insufficient funding, a
lack of political will, and ongoing tensions between
political and religious factions. Establishing another
national commission in Syria is equally unlikely to
achieve any success due the ongoing situation
of violence, political divisions, lack of territorial
control, and mass cross-border migrations. Only a
missing persons mechanism with an international
mandate can secure the necessary funding,
cooperation, and political will to uphold the rights
of missing persons and their families.

2. Time is of the essence

Delay in the search for missing persons compounds
the suffering of the families and is detrimental
to the chances of finding missing persons alive,
reuniting families, and identifying remains. In
Lebanon, the first national commission on missing
persons was not established until 2000, 25 years
after the beginning of the armed conflict. Building
construction had taken place on the site of mass
graves and for those remains that were uncovered,
the passing of time meant that it was difficult to
match DNA evidence.? In the 11 years following
the outbreak of the armed conflict in Syria,
the Government has failed to act on the tens of
thousands of missing persons cases documented
by CSOs. An international missing persons
mechanism must be established in Syria without
further delay to ensure access to time-sensitive
data and evidence.

7. See section 3 ‘National Approaches to Missing Persons in
Lebanon and Syria’ on multiple failed national missing persons
commissions in Lebanon.

8. Lebanese Centre for Human Rights (Centre Libanais des Droits
Humains) ‘Report: Lebanon Enforced Disappearances and
Incommunicado Detentions’ (February 2008), p 33; Kaveh
Waddell, ‘The Desperate Search for Lebanon’s Mass Graves’, The
Atlantic (13 April 2018); Peace Insight, ‘Act for the Disappeared’
(December 2019); Virginie Le Borgne, ‘Lebanon Aims to Resolve
Pain over 17,000 Missing Since Civil War’, Aljozeera (14 November
2018).
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3. Ensure coordination, centralised data
management, and victim participation

Coordination between different organisations
involved in the collection and storage of
information is essential to avoid duplication and
provide a streamlined reporting mechanism.
Although the failure of successive Lebanese
governments to take meaningful action on missing
persons has meant that coordination issues had
not yet arisen at the time of writing, the number of
claims and the diversity of actors involved clearly
demonstrated the need for a centralised approach.
Furthermore, the progress that has been achieved
in Lebanon would not have been possible without
the meaningful participation and coordination of
both victims and victim-led CSOs.? In Syria, the
Secretary General’s Report notes that the lack of
coordination between different organisations has
already posed serious challenges and highlights
the need for an international mechanism to
consolidate information and reporting streams.™
These challenges include differences in mandates
and in policies on data protection and information
sharing, causing the fragmentation and underuse
of essential data." The Secretary General’s Report
proposes mapping the available information
and using existing agreements and networks to
improve coordination among actors.'”? With respect
to the coordination of CSOs in Syria, there are
positive signs of unity in favour of establishing an
international missing persons mechanism with a
humanitarian mandate.™

9. International Center for Transitional Justice, ‘Confronting the
Legacy of Political Violence in Lebanon: An Agenda for Change —
Recommendations from Lebanese Civil Society’ (October 2014).

10. Report of the Secretary General on Missing Persons, above n 6,
para 39.

1.  lbid.
12. lbid, paras 59-62.

13. Caesar Families Association and others, ‘An_international
mechanism for confronting the crisis of detention and enforced
disappearance in Syria’, Position Paper (25 July 2022).
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. Respond to the humanitarian needs of the
families of missing persons

In the 33 years since the end of the war in Lebanon
there have been no effective policies or measures
to provide the necessary support to the families of
missing persons. Women, persons with disabilities
and children have been disproportionally affected.
Wives and female relatives of missing persons face
significant barriers in accessing bank accounts,
inheritance, proprietary rights, and identity
documents for children owing to discriminatory
laws.™ The same is true in Syria. A core component
of the proposed international mechanism’s
mandate must be to provide comprehensive
support to victims in partnership with existing
actors.” A certificate of absence is one of many
legislative reforms needed in Syria to address the
legal and administrative issues facing the families
of missing persons in accessing essential services
and fulfilling their basic humanitarian needs.

5. Adopt an exclusively humanitarian mandate
to fulfil the right to know

The primary objective of the families of missing
persons in Lebanon is to know the fate and
whereabouts of their loved ones.” In line with
the recommendation of the Secretary General,
the proposed international missing persons
mechanism in Syria should have a humanitarian
mandate so that it can focus exclusively on fulfilling
the right to know and alleviating the suffering of
victims."” Often referred to as the ‘humanitarian
approach’,’”® a missing persons mechanism that

4. International Center for Transitional Justice, ‘Living with the
Shadows of the Past The Impact of Disappearance on Wives of
the Missing in Lebanon’ (March 2015).

15. Report of the Secretary General on Missing Persons, above n 6,
para 67.

16. International Committee of the Red Cross, ‘The Families of
People Missing in Connection with the Armed Conflicts that have
Occurred in Lebanon since 1975: An Assessment of their Needs’
(May 2013), p 11, 21.

17.  Report of the Secretary General on Missing Persons, above n 6,
paras 66-69.

18. Monique Crettol, Lina Milner, Anne-Marie La Rosa and Jill
Stockwell, ‘Establishing Mechanisms to Clarify the Fate and
Whereabouts of Missing Persons: A Proposed Humanitarian
Approach’ (2018) 99(2) International Review of the Red Cross
589; Report of the Secretary General on Missing Persons, above
n 6, para 67. (“The term “humanitarian” was used during the
consultations to frame the mandate and refers to the objective
of alleviating the suffering of families by providing answers as to
the fate of their relatives.”)

focuses on the right of families to know the fate
and whereabouts of their loves ones, rather than
on accountability, is understood as being in a
better position to provide answers by protecting
the confidentiality of its sources.”” This mandate
would exist alongside, but be separated from,
other institutions and mechanisms, including those
that are focused on accountability. Accountability
mechanisms are already in place in Syria and a
missing persons mechanism with an exclusively
humanitarian mandate would not detract from the
important work that they are doing in investigating
international crimes.

6. Identify, protect, and exhume mass graves

It has been reported that the identification
of mass graves has primarily occurred by
chance when conducting construction work or
archaeological examinations, rather than as a
result of missing persons investigations.?® Where
mass graves have been identified, Lebanese
authorities have repeatedly failed to protect the
gravesites, conduct exhumations, or establish
databases of family members’ DNA against which
to identify the remains.?’ Similar practices have
already been observed in Syria.?? It is essential
that the identification of mass graves, biological
data collection, and exhumation accords with
internationally recognised forensic and ethical
standards and is conducted under a centralised
mandate.

19. International Committee of the Red Cross, ‘The Families of
People Missing in Connection with the Armed Conflicts that have
Occurred in Lebanon since 1975: An Assessment of their Needs’
(May 2013), p 11, 21.

20. Lebanese Centre for Human Rights (Centre Libanais des Droits
Humains) ‘Report: Lebanon Enforced Disappearances and
Incommunicado Detentions’ (February 2008), p 33. (“The few
mass graves and ossuaries that have been discovered today, and
about which we have some information, were in fact discovered by
chance on construction sites and archaeological site, or because
people have reported the discovery of bones. Unfortunately, no
standard procedures were used during the exhumation of a mass
grave or ossuary discovered by chance. In order to ensure the
proper identification of the bodies, internationally recognized
protocols and procedures must be adhered to when conducting
exhumation operations.”)

21. Ibid, p 3.

22. Massar, ‘Completing ISIS Crimes in Absentia: Mass Graves in
Ragga Governorate as a Model’ (9 September 2022).
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The Diakonia International Humanitarian Law Centre promotes
respect for the laws of war through independent research,
advice, and advocacy. The Centre’s Lebanon-based team
engages with humanitarian organisations, governments, civil
society, and other stakeholders to raise awareness for, share
knowledge about, and provide analysis of international law
relating to the conflict in Syria and the region.

Disclaimer: The information in this document is provided for
informational purposes only and must not be construed as
legal advice.
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