
 

WHEN IS IHL A USEFUL TOOL? 
A framework for effective advocacy on international humanitarian law (IHL) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Is an armed conflict taking place? 

  

 
 

International humanitarian law only applies to 

situations of armed conflict. If no armed conflict 

is taking place, international human rights law 

still applies. Therefore, consider relying on the 

provisions of human rights law, which applies at 

all times. 

Learn more about when IHL applies. 

Is the state where the armed conflict takes 

place party to relevant international treaties, 

such as Additional Protocol II or the Convention 

on Certain Conventional Weapons? 

  

 
 

Do the actors understand and accept that they 

are still bound by customary IHL? 

  

 
 

Do actors accept that IHL applies? 

  

 
 

If an actor does not accept or understand that 

customary international law is applicable, you 

may want to highlight that they have no choice: 

actors can be held accountable for violations of 

both treaty and customary law. If an actor does 

not respond to your advocacy, consider the role 

of others who might be able to exert pressure, 

such as cultural figures, religious or community 

leaders, or regional actors. 

 

Is the legal provision you want to rely on strict 

and explicit enough to leave no ambiguity? 

  

 
 

Do actors accept that human rights law applies? 

  

 
 If an actor neither accepts that international 

humanitarian law nor human rights law applies, 

you may highlight that certain provisions of 

international law have the status of ius cogens 

and erga omnes norms: they apply to everyone 

and do not allow derogation. 

Learn more about ius cogens and erga omnes. 

Can you engage directly with an actor? 

  

 
 

It is not always necessary to make explicit 

reference to IHL, especially if information is 

unclear. Consider: Can the actor be influenced 

by direct reference to IHL language at all? 

  

 
 

When an armed actor does not respond to 

direct reference to IHL, you can still invoke 

other arguments that may have a higher 

persuading power and lead to similar 

outcomes. For example, you can explain that 

certain acts would potentially violate national 

laws or local customs. You can highlight that an 

act could have unintended consequences which 

undermines the actors objectives, such as 

triggering a health crisis. 

 

You are in a strong position: 

• one or several treaties are applicable 

• an armed actor is accepting that 

international humanitarian law applies 

• you can engage directly 

• you do not have strong and reliable 

information, but you can still exert 

influence. 

If you do not have access to an actor, consider 

others who might be able to exert pressure, for 

example local, regional, or international 

political actors; religious leaders; or community 

leaders. 

 

Can the actor be influenced by direct reference 

to IHL? 

  

 
 
You are in a very strong position: 

• one or several treaties are applicable 

• an armed actor is accepting that IHL applies 

• you can engage directly 

• you have strong and reliable information 

• and the actor can be influenced if you make 

direct reference to IHL 

 

Do you have detailed or reliable information 

about a protection issue or possible IHL 

violation? 

  

 
 

When a provision is permissive and includes a 

lot of exceptions that could be used to justify 

certain conduct, you can still invoke other 

arguments that are not based on the law. For 

example, you could highlight that an act can 

have unintended consequences, such as 

triggering a health crisis. 

When an armed actor does not respond to 

direct reference to IHL, you can still invoke 

other arguments that may have a higher 

persuading power and lead to similar 

outcomes. For example, you can explain that 

certain acts would potentially violate national 

laws or local customs. You can highlight that an 

act could have unintended consequences which 

undermines the actor’s objectives, such as 

triggering a health crisis. 
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International human rights law also includes 

provisions that can increase protection in 

situations of armed conflict. Choose a strategic 

one relevant to the protection issue! 

https://www.diakonia.se/ihl/resources/international-humanitarian-law/when-does-ihl-apply/
https://www.diakonia.se/ihl/resources/international-law/principles-of-public-international-law/
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