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The forced transfer of Bedouin 
communities in the oPt
LeGaL Brief

The proposed relocation plan of 2,300 Arab Jahalin Bedouins from the Jerusalem periphery to 
a site next to the Abu Dis Municipal garbage dump, due to commence in January 2012, 1 is a 
clear violation of international humanitarian law. Furthermore, it is a grave breach of the Geneva 
Conventions - an unquestionable war crime and possibly a crime against humanity. This policy 
is also in violation of clear prohibitions under human rights law, including the right to private 
and family life, and infringes upon the right to an adequate standard of living. In addition, it may 
also amount to inhumane treatment. Due to these violations of the international legal framework, 
the plan should be halted immediately and any steps taken to go through with this plan must be 
investigated by domestic authorities, and, failing this, the international community.

article 49 of the fourth Geneva convention (GciV), 
a convention universally ratified, including by 
israel, sets out the clear framework regarding 
the displacement of civilians during situations of 
occupation. The occupied nature of the West Bank 
is not in question, with a plethora of international 
documentations stating this fact, coupled with the 
israeli high court of Justice clearly setting out that 
israel has the status of occupying Power. 2 article 49 
of the Geneva convention is unambiguous in stating 
in the text of article 49 that individual or mass 
forcible transfer  is strictly prohibited, 3 regardless of 
the motive. 4 furthermore a violation of article 49 is 
deemed to be a grave breach under article 147 GciV. 

The policy amounts to forced transfer 

in order to comprehensively assess whether or not 
we are dealing with forced transfer, there are three 
essential elements which need to be addressed: firstly 
that the victim(s) were protected persons pursuant to 
GciV; secondly through an act or omission civilian(s) 
are forcibly removed from their residence, or from 
areas where they were present, to a place outside of 
that area; and thirdly the removal was not warranted 
for the security of the population or for reasons of 
imperative military necessity. The ‘exception’ provided 
for applies only to situations where there are on-going 
hostilities, which is clearly not the situation here. it 
is important to note that even if the removal could 
be justified under imperative military necessity, this 
does not justify forcible transfer, it simply allows for 
a temporary evacuation of civilians. furthermore, the 
Bedouin Jahalin, as non-israeli citizens, are protected 
persons under the Geneva conventions and hence 
the legality of the ‘relocation plan’ rests squarely on 
establishing the forcibility of the transfer. 

Those transfers motivated by an individual’s own 
genuine wish to leave are lawful and fall outside of 
the scope of the provision. all transfers which are 
not motivated by an individual’s own genuine choice 
are deemed to be forcible. case law has reinforced 
the notion that “The term ‘forcibly’ is not restricted 
to physical force, but may include threat of force or 
coercion, such as that caused by fear of violence, 
duress, detention, psychological oppression or abuse 
of power against a person or persons, or by taking 
advantage of a coercive environment.” 5 

it is important to note that any apparent consensual 
declaration by the protected civilians does not 
necessarily remove the ‘forcibility’ element, as consent 
may have been “rendered valueless by the situation.” 6 

in assessing the proposed transfer of the Jahalin 
Bedouin, a clear indicator of the general wish to 
stay can be identified from the statements of the 
Bedouin Protection committee in which they have 
communicated to united nations officials that they 
wish to, in order of preference: i) return to the negev; 
ii) stay where they are, iii) if they have no other 
choice but to leave they want to go to a location of 
their choice. in addition to this, there are further 
relevant factors which indicate the forcible nature 
of the relocation plan, in particular the absence of 
any dialogue between the civil administration on 
the relevant historical context of previous transfers 
of the Bedouin communities, as well as the ongoing 
expansion of the illegal maale adumim settlement. 7 

it should be noted that there may be cases where 
individuals have expressed a clear desire to leave 
due to poor living conditions and are negotiating a 
settlement package to ensure a better quality of life 
and improved security of location.  With regard to 
these instances, it may still be the case that the desire 
to leave has been created by the environment in which 
they live. This environment has been created by the 
continued threats and harassment made against the 
Jahalin by the civil administration (ica) and settlers, 
coupled with the failure of the occupying Power 
to provide them with their basic needs. even if the 
transfer was not deemed forcible in such individual 
cases, israel would still be bound by clear obligations 
with regard to forced evictions as regulated by human 
rights law by way of the international covenant on 
economic, social and cultural rights. 8 

no lawful justification

in view of the administrative demolition orders 
pending against the communities, and their lack 
of access to electricity and water network, it may 
be argued that the proposed plan is in keeping 
with israel’s responsibility as an occupying Power 
to ensure public order and safety of the protected 
civilians in the oPt. While article 43 of the hague 
regulations does authorize the occupying power to 
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take all measures to restore, and ensure, as far as 
possible, public order and safety, there is nothing to 
suggest that the proposed plan is in any way a good 
faith application of this provision for the following 
reasons, namely: i) the communities have not been 
consulted nor have their needs and wishes been taken 
into account by the ica;  (ii) the communities reside 
in an area slated for further illegal israeli settlement; 
(iii) the conditions of life in which the community 
presently exist are the result of the discriminatory 
policies of the occupying Power, including in 
favoring the interests of israeli settlers over those of 
the protected civilian population, (iv) the transfer is 
a continuation of a pattern of dispossession (v) the 
proposed site is in close proximity to the municipal 
garbage dump, and would undermine the Bedouin 
communities’ access to grazing lands and infringe 
upon their traditional way of life. 

as we can see this transfer violates clear human 
rights obligations, notably infringing upon the right 
to freedom of movement (article 12 iccPr), private 
life (article 17 iccPr), family life (article 23 iccPr), 
adequate standard of living (article 11 cescr) 
and, depending on the circumstances in which the 
villages will be destroyed, may amount to inhumane 
treatment (article 7 iccPr). 9 hence article 43 of the 
hague regulations cannot be invoked in a manner 
which clearly violates human rights obligations. 
furthermore human rights arguments cannot be 
misused to undermine other fundamental rights, 
for instance the right to water cannot be used as a 
justification for violating other obligations, and in 
fact this right must be secured in the current location. 

additionally there may be other significant violations 
of the Geneva conventions, notably with regard to 
the destruction of property, which is central to the 
relocation plan. hence, is it very likely that this would 
imply a violation of article 53 GciV, which prohibits 
the destruction of private property except in case of 
absolute necessity for military operations. 

conclusion

The relocation of the Jahalin Bedouin is not only a 
violation of a rule of international humanitarian law 
and human rights law, but is a grave breach that, 
falling under the category of unlawful transfer, may 
constitute a crime against humanity. 10  

in light of the above analysis, diakonia calls upon the 
international community to live up to its commitment 
under common article one of the Geneva conventions 
to take all measures to ensure that such a clear and 
unambiguous provision is indeed respected and 
this wanton violation is prevented. furthermore, 
the international community should demand that 
israel live up to its obligations as occupying Power 
to provide for the education, humanitarian and 
development needs of the Jahalin population in their 
current location.  
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do you or your organisation want to learn more 
about ihL and its applicability to the oPt? Visit 
our website ‘an easy Guide to international 
humanitarian Law in the occupied Palestinian 
territory’, or contact us to set up a general or 
specialised briefing by our legal advisors.

T: +972 (2) 5322972            e: ihl@diakonia.se
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1. the palestinian bedouin communities living 
in the hills to the east of Jerusalem are at risk 
of forced displacement. The communities have 
been informed by the Israeli authorities that they 
have no option but to leave the area, as part of a 
larger plan to relocate Bedouin communities living in 
Area C, where Israel retains control over security as 
well as planning and zoning. Reports indicate that this 
plan may begin as early as January 2012. At this stage, 
most of the communities have indicated that they are 
against the proposed plan. 

2. Concerns have been raised about the 
proposed relocation site. The site is located close 
to Al Ezariya town, near where Bedouin families 
were relocated in the late 1990s to allow for the 
expansion of the Ma’ale Adummim settlement. The 
proposed site does not meet minimum standards 
in terms of distance from the municipal dumping 
grounds, which is likely to pose a health hazard to the 
communities, and provides limited access to grazing 
lands. Previously relocated families report negative 
consequences, including health concerns, loss of 
livelihood, deteriorated living conditions, loss of tribal 
cohesion and erosion of traditional lifestyles. 

3. the bedouin’s current homes are located in 
an area that holds strategic significance for 
further expansion of Israeli settlements. This 
includes the E1 plan, which foresees the expansion 
of Ma’ale Adummim and its linkage to Jerusalem. 
If implemented, these plans, along with Barrier 
construction in the area, risk preventing Palestinian 

growth and development and disrupting the 
territorial contiguity of the West Bank. 

4. the threatened communities, most of whom 
are refugees, pursue a traditional life-style of 
herding and have suffered a serious decline 
in living conditions in recent years. There 
are increasing restrictions on their access to land, 
resources and markets for their products. They live 
under the regular threat of demolition of homes, 
schools and animal shelters due to the inability to 
obtain Israeli building permits. They experience 
routine settler violence, alongside settlement 
expansion. Bedouin and herding communities 
throughout the West Bank face similar difficulties and 
are also at risk of forced displacement.  

5. palestinian communities should be allowed to 
make a free and informed decision about their 
place of residence. International law prohibits the 
forced transfer of civilians, regardless of the motive 
or means used, unless temporarily required for their 
own security or military necessity. The intentional 
destruction or confiscation of private civilian property, 
including homes, as well as the transfer of settlers 
into occupied territory, is similarly prohibited. As an 
occupying power, Israel has an obligation to protect 
the Palestinian civilian population and to administer 
the territory for the benefit of that population. Any 
voluntary move or transfer of civilians must meet 
international standards, including relating to a free 
and informed choice. 

� around 2,300 Bedouin reside in 20 communities in the hills to the east of Jerusalem. More than 80% 
of them are refugees. over two-thirds are children. 

� the communities have all lost access to land due to settlement expansion, most have demolition 
orders pending against their homes, none have access to the electricity network and only half are 
connected to the water network. 

� despite receiving humanitarian assistance, 55% of Bedouin/herding communities in area c of the 
West Bank are food insecure. 

� over 200 families were re-located from the area in the 1990s, some by force. of these, more than 
85% report they had to abandon their traditional livelihoods. 

� More than 500,000 israeli civilians live in israeli settlements in the West Bank, including in east 
Jerusalem, built in contravention of international law.

� as of 1 September 2011, at least 755 Palestinians had been forcibly displaced in 2011 due to 
demolitions and 127 due to settler violence – some 40% of these were Bedouin.
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